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John H. Langbein : The Origins of Adversary Criminal Trial (Oxford Studiesin Maodern Legal History) before
purchasing it in order to gage whether or not it would be worth my time, and all praised The Origins of Adversary
Criminal Trial (Oxford Studiesin Modern Legal History):

2 of 2 people found the following review helpful. Learning from legal historyBy E. JakseticOliver Wendell Holmes,
Jr. noted the importance of considering history and experience when understanding the law. In The Common Law


http://f3db.com/pub/links.php?id=0199287236

(1881), Mr. Holmes noted "The life of the law has not been logic; it has been experience." And, in a Supreme Court
decision (New York Trust Co. v. Eisner, 256 U.S. 345, 349 (1921)), Justice Holmes stated "Upon this point a page of
history isworth avolume of logic." Professor Langbein's book provides agood illustration of how an examination of
legal history can provide important factual context to better understand some of the strengths and weaknesses of the
adversary system of criminal justice. Although the book is not for casual reading, it iswritten in astyle that can be
understandabl e for a conscientious reader who is not alawyer or professional historian. Anyone interested in better
understanding of the origins of American criminal trials should consider reading this book.0 of 0 people found the
following review helpful. history of the criminal systemBY javier balmayorlt's a great book about the history of
adversary criminal trial. It's very well written. Good book for those who are interested origins and causes of the
criminal trial .6 of 6 people found the following review helpful. A Terrific ResourceBy Dan E. Stigal Thisareally
terrific explanation of the history of our modern adversaria system and would be particularly useful to trial lawyers
who work within the adversaria criminal system. (It's one thing to know that one CAN object to hearsay...but haven't
you ever wondered how that particular rule evolved?)

The adversary system of trial, the defining feature of the Anglo-American legal procedure, developed late in English
legal history. For centuries defendants were forbidden to have legal counsel, and lawyers seldom appeared for the
prosecution either. Trial was meant to be an occasion for the defendant to answer the chargesin person.The
transformation from lawyer-free to lawyer-dominated criminal trial happened within the space of about a century,
from the 1690's to the 1780's. This book explains how the lawyers captured the trial. In addition to conventional legal
sources, Professor Langbein draws upon arich vein of contemporary pamphlet accounts about trialsin London's Old
Bailey. The book also mines these novel sources to provide the first detailed account of the formation of the law of
criminal evidence.Responding to menacing prosecutorial initiatives (including reward-seeking thief takers and crown
witnesses induced to testify in order to save their own necks) the judges of the 1730's decided to allow the defendant to
have counsel to cross-examine accusing witnesses. By restricting counsel to the work of examining and cross-
examining witnesses, the judges intended that the accused would still need to respond in person to the charges against
him. Professor Langbein shows how counsel manipulated the dynamics of adversary procedure to defeat the judges
design, ultimately silencing the accused and transforming the very purpose of the criminal trial. Trial ceased to be an
opportunity for the accused to speak, and instead became an occasion for defense counsel to test the prosecution case.

"...an extraordinarily interesting book, based on deep research and advanced in a remarkably cogent fashion."--
TLS'The Origins of Adversary Criminal Trial isamost valuable study. Langbein has done hard historical spade work,
going through scores of dusty forgotten papers to help trace the development. It is exciting to read about the
development of hearsay rules, of the right to counsel, and of other rights of defendants. But Langbein's book is also
valuable for its relevance to how we interpret and use the law even today. It adds to our understanding of the life of the
law."--The Federal Lawyer"...an extraordinarily interesting book, based on deep research and advanced in a
remarkably cogent fashion."-- TLS"The Origins of Adversary Crimina Trial isamost valuable study. Langbein has
done hard historical spade work, going through scores of dusty forgotten papers to help trace the development. It is
exciting to read about the development of hearsay rules, of the right to counsel, and of other rights of defendants. But
Langbein's book is also valuable for its relevance to how we interpret and use the law even today. It adds to our
understanding of the life of the law."--The Federal Lawyer"...persuasive and meticulously researched, delivering
messages as powerful asthey are timely."--Law and History About the AuthorJohn Langbein is Sterling Professor of
Law and Legal History at Yale Law School. He teaches and writesin four fields: trust and estate law, pension and
employee benefit law, Anglo-American and European legal history, and modern comparative law.



